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1. Framing the session (Global Affairs Canada)

2. What’s the challenge? (David Kovick, Shift)

3. What makes for a credible process? (Participant discussion)

4. Investor experience in practice
• Jamie Bonham, NEI
• Michelle de Cordova, ESG Global Advisors

5. So what advice for investors?:  Distillation of key themes from the discussion

Our Plan for our Break-Out
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What’s the Challenge?

Serious human rights impacts are 
an unfortunate yet inevitable reality 
for investors.

• Stay invested and engage?
• Divest and disengage? Can the UN Guiding Principles help?

How can we make sure the decision to 

engage or disengage is as credible as 

possible, guided by the lens of ‘outcomes 

for people’?

Dilemmas, vs. a ‘right’ answer:
• Engagement:  best path to improve 

social performance, or a ‘blank check’?

• Disengagement: strongest form of 

leverage, or ‘cutting and running’?
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Two Cases
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• Underground oil pipeline in the US (US $4.7b; US $2.5b 
financed by consortium of 17 global banks, including Citi, 
Wells Fargo, TD, Crédit Agricole, BNP Paribas, ING)

• All permits legally issued by US government according to 
domestic laws

• Company in compliance with domestic laws and regulations

• Standing Rock Sioux Tribe:  Improper consultation? Water-
related impacts? Cultural rights? Security-related impacts?

• As issued increasingly dominated public spotlight, banks 
sought to take action (in part due to investor pressure, 
alongside public pressure)

• But:  contractually obligated to provide the financing

Dakota Access Pipeline
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ING: Engagement and Disengagement in DAPL

• Publicly expressed concern about violence against protesters

• Requested with other banks independent human rights review of 
permitting process (with other banks)

• Publicly expressed concern about client behavior / attitude

• Sold shares in parent companies (USD $220m)

• No new business / renewal of business with companies involved

• Direct engagement with Standing Rock Sioux Tribe to explore 
options 

• Sold shares with support of Tribe

• Public about their lesson:  our up front due diligence was 
insufficient

• NOTE:  Several other banks could not / did not sell shares, but 
took similar steps with leverage
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• Catastrophic failure of Brumadinho tailings 
dam owned by Vale

• Significant loss of life (200 killed, 100 
missing); destruction of habitats; impacts on 
livelihoods

• 3 years after collapse of Samarco tailings 
dam (Vale / BHP)

• Legal and regulatory action from investors 
(failure to disclose); loss of 20% of market 
capitalization (USD $15b)

Tailings Dam Collapses in Brazil
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• KLP (Norway)

• After Samarco:  Engaged Vale and BHP, focusing on remedy for affected communities and 
preventing future dam collapses

• Decision to Engage:  disengagement would not help improve company performance and loss of 
leverage (influence). Protect shareholder value and improve respect for human rights

• After Brumadinho:  reiterated decision to remain invested; clarified engagement steps since 
Samarco; expressed public concern about lack of implementation; monitor company while 
continuing to consider their investment.  Allow company space to respond to disaster.

• Nordea (Sweden)

• Block purchase of future shares, question company qualifications for future investment
• Direct in-person engagement, assess systemic risks and best practices

Responses from Investors (still invested)
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• Church of England Pensions Board, Swedish AP Funds

• After Samarco:  Engagement
• After Brumadinho:  Exclusion of Vale from holdings

• “It would appear that the company did not act sufficiently quickly on reported deficiencies 

regarding the safety of the tailings dam in [Brumadinho]. The consequences of the company’s 

actions have had devastating and tragic consequences…” (AP Funds)

• Calling for industry-wide action on tailings dams:  independent, transparent global monitoring 
system and audit framework for tailings dam safety

• "We acknowledge that society requires many of the resources from this [mining] sector for the 

low-carbon transition, so we are keen to remain invested in the sector. But we need a different 

approach because the current system is clearly not working.... That's why we are now making 

a clear intervention, because we need something to change.” (Church of England Pensions 

Board)

• PRI, ICMM, UNEP convening; call for full public disclosure on tailings storage facilities from 683 
extractives companies

Responses from Investors (no longer invested)
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Discuss (w/ 2-3 of your neighbors; 10 mins):

What do you find credible about the decisions of the 
different financial institutions to stay invested and 

engage, or to disengage?

What are 3-4 factors that shape your assessment about 

the process of each financial institution?
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• Jamie Bonham, NEI

• Michelle de Cordova, ESG Global Advisors

Investor Experience in Practice
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What Advice for Investors? (a starter list?)

Process

Transparency

Accountability Engagement

Continuing Leverage

Ultimately:  Less about the decision, More about the credibility of the process


